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What are we covering?

• Changes for imports

• Customs duties and procedures

• VAT on movement of goods

• VAT on B2C services

• Other considerations



Customs 

and import 

charges

UK Global Tariff (UKGT)

• New UK tariff

• EU operates the current EU Common External Tariff (CET)

• The main differences to the CET are:

➢ Simplification into bandings 2%-20% (e.g. 6.5% > 6%)

➢ Scrapping of ‘nuisance’ tariffs under 2%

➢ Removal of complicated calculations on agricultural goods

➢ Use the tariff checker to compare your commodity codes

Postponed Import VAT accounting

• Change to declaration which means no import VAT is charged at the time

• Cash flow benefit to all UK VAT registered traders

Duty Deferment Account – good news

• Just announced: Import VAT taken out of the guarantee calculation. UK 

companies can apply for a waiver for Duty Deferent guarantee if the amount 

is under £10k and good compliance record

• For companies over £10k, good compliance and proof of net assets and 

liquidity
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Customs 

and import 

charges

E-commerce changes

• Low Value consignment relief is removed for the UK but remains in the EU 

for 6 months

• VAT implications

Northern Ireland Protocol – Trade Support System (TSS)

• New Online Portal for declaring goods going into Northern Ireland from GB

• May be used to collect ‘rebateable’ customs duties
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Incoterms

The importance of Incoterms

• This determines who will be the importer and responsible for Duty and VAT

• DDP means the Seller is the importer – VAT registration will be required in 

receiving country

• EXW, FCA and DAP means the Buyer is the importer
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▪ Introduced in 1936 by ICC

▪ Incoterms are updated every 10 years – Incoterms  2020

▪ Determine which party pays which costs in the transport 

chain and when risk passes from seller to buyer

▪ Eleven Incoterms – from EXW to DDP

Delivery / Incoterms
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EXW compared to DDP



VAT and the B2B 

trade in goods:

A typical supply 

chain post Brexit, 

UK business trading 

with the EU
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Other VAT 

issues?

VAT simplification rules no longer applicable 

for the UK in case of a no deal Brexit:

• Triangular transactions, including the simplified 

triangular scheme

• Call-off stock simplification

• Installation of goods

• Distance selling rules (B2C e-commerce)
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Other VAT 

issues?

VAT simplification rules no longer applicable for the UK 

in case of a no deal Brexit:

• VAT refund claims submitted by UK companies in the EU or by EU 

companies in the UK:

➢ Companies can still use the EU VAT refund system to claim 

VAT on expenses incurred before 1 January, 2021 until 11pm 

on 31 March, 2021.

• The EU VAT refund system will not be available to claim refund of 

VAT incurred on or after 1 January, 2021:

➢ UK businesses must check the procedure in each EU country 

for refunds to non-EU businesses.

➢ EU businesses must check the procedure for the UK, but likely 

to be a refund procedure.



Brexit: Contracts; 

Product Labelling; 

and Data Protection

Presented by John Yates, Partner
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▪ Delivery Delays: Penalties v Liquidated Damages

Time is of the essence

▪ Frustration: Does Brexit amount to frustration?

▪ Force Majeure: Is Brexit an unforeseeable event?

▪ Variation: Is a more level playing field an option? 

▪ Termination : Ending the relationship.

* English law contracts only

Contracts* Do Matter
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▪ Brexit : risk of delayed delivery of goods through UK ports

▪ ‘Penalties” may not be legally enforceable 

▪ Liquidated damages: must be a genuine pre-estimate of 

damages 

▪ Time is of the essence: What does it mean?

▪ General rule is that time is not of the essence

▪ Position can change: agreement; implication; or notice

▪ Material breach or repudiatory breach

Delivery Delays
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▪ Limited remedies under English law when a contract becomes impossible 

to perform

▪ Difficult test to meet:

▪ an event occurs after the contract has been entered into

▪ neither party at fault

▪ contract impossible to perform or the relevant obligations radically 

different

▪ Parties relieved from performance of contractual obligations

▪ Canary Wharf (BP4) T1 Limited and others v European Medicines Agency

[2019]

Frustration
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▪ Suspend one or both parties’ performance of contractual 

obligations following the occurrence of certain events that 

are beyond a party's control

▪ Sole cause of the failure to perform an obligation

▪ Answer will depend on the drafting in the force 

majeure clause

Force Majeure
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▪ How varied? Contract terms or course of conduct

▪ Contract terms: unilateral or mutual variation

▪ Risks may include currency fluctuation or tariffs 

▪ “Brexit” or “MAC” clauses

▪ Hedge exchange rates?

▪ Mutual: need incentive

▪ Re-allocating the risk 

▪ For example, party is affected by labour shortages. Allow 

an extension of time and relief for liquidated damages, but 

bear increased costs of resources necessary to comply 

with new restrictions imposed by local laws or Brexit-

related delays

Variation
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Termination
▪ Three principal routes:

▪ Common law – repudiation

▪ Contractual provisions – material breach

▪ Agreement

▪ Get it wrong: claim for damages

▪ Take legal advice when agreeing termination – scope of release
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▪ UKCA (UK Conformity Assessed) marking to be used for 

goods being placed on the market in England, Wales and 

Scotland

▪ UKNI marking for goods to be sold in Northern Ireland

▪ UKCA from 1 Jan 2021. However, be able to use the CE 

marking until 1 January 2022 in most cases

▪ UKCA marking not recognised in EU. Products currently 

requiring a CE marking will still need it for sale in 

the EU from 1 January 2021

Product marking
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▪ UK business with no EEA contacts or customers

▪ no change: just make sure you comply with current law 

▪ UK business sending personal data to EEA or receiving EEA personal data

▪ transfers to the EEA will not be restricted: no change

▪ transfers from EEA:  use SCCs (Standard Contractual Clauses) to keep data flowing to the 

UK – controller to controller and controller to processor

▪ review your privacy notices and other documents to identify any minor changes

▪ UK business with office in the EEA, or if have customers in the EEA

▪ need to comply with both UK and EU data protection regulations 

▪ may need to designate a representative in the EEA

Data protection
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▪ Brexit, generally:  .gov.uk website has extensive 

resources, including Q&A for tailored response

▪ EU perspective:  

https://ec.europa.eu/info/sites/info/files/brexit-

preparedness-communications-checklist_v3_en_0.pdf

▪ Data protection:  https://ico.org.uk/for-organisations/data-

protection-at-the-end-of-the-transition-period/

Resources
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▪ Dan Hobbs, Partner at MHA Carpenter Box

dan.hobbs@carpenterbox.com

▪ John Yates, Partner at DMH Stallard

john.yates@dmhstallard.com

Thank you – any questions?


