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There are some charities that have always embraced campaigning 
as an important aspect of their work. Others have just started such 
activities more recently, perhaps in the face of funding cuts, to protect 
the rights of their beneficiaries. However, there is an increasing view 
that many charities are discouraged from campaigning, due to fears 
of being criticised by the public or politicians, or the possibility of 
regulatory intervention by the Charity Commission (or the Office of 
the Scottish Charity Regulator in Scotland).

This article aims to demystify the rules on charity campaigning and lobbying, and empower charities to undertake 
such activities if their trustees choose to do so. The key reference for charities is the Charity Commission’s guidance 
set out in its publication “Campaigning and political activity guidance for charities” (CC9) and for charities 
registered in Scotland, the OSCR publication “Charities and Campaigning on Political Issues FAQs”.

A Simple Summary

Key Definitions:

The key message is that charities can lawfully carry 
out campaigning and political activities.

In brief the position is that:

• Charities don’t have an obligation to either 
campaign or undertake political activity;

• If chosen to do so, it must be fundamentally to 
further the charity’s charitable purposes for the 
public benefit; 

• Activities should be in the best interest of the 
charity’s beneficiaries; and 

• Remaining neutral at a party political level is 
essential.

CAMPAIGNING: 
Refers to awareness raising and efforts to educate 
or involve the public by mobilising their support 
or to affect public attitudes. Often this involves 
activities to ensure existing laws are upheld.

POLITICAL ACTIVITY:
Refers to activities which aim to gain support for, 
or to oppose a change, in law or government policy.
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Charities 
can lawfully 
carry out 
campaigning 
and political 
activities.

More Detail

Avoiding Regulatory 
Intervention

Charities cannot be established with their objects 
(purposes) being primarily to undertake political 
activities. Since the gateway process for charity 
registration would normally guarantee this, it might 
be assumed that such a situation is unlikely to occur. 
However, the extension of the definition of charitable 
purposes from 2006, in areas such as the advancement 
of human rights, has clouded some of these apparently 
clear definitions.

Subject to this, the guidance is clear that charities 
may undertake campaigning and political activities; 
however, they must not be party political, favouring 
the general policies of any specific political party. They 
may support a particular policy, as long as their political 
independence is not impaired.

When engaging with politicians, charities must be 
particularly aware of the need to be completely even-
handed in their relationships with political parties. Overt 
transparency in any such dealings is always advisable to 
demonstrate neutrality. 

If you seek to engage with politicians and political 
parties be wary, demonstrating even-handedness to all 
potential parties can involve significant time and cost. 
CC9 includes a useful checklist on what is appropriate. 
For trustees this is a helpful tool when campaigning or 
political activity is being contemplated. 

Some charities have established complex group 
structures with independent entities providing their 
campaigning ‘arm’. In some instances it is questionable 
whether these structures are really necessary, as these 
activities may all be considered validly charitable.

Inevitably charities are concerned about triggering 
intervention by the Charity Commission or OSCR.  
Charity regulators will respond to issues that arise as 
with any other complaint or concerns about charities.  

If your charity is approached by the regulator, that 
in itself is not necessarily a significant concern. 
More often than not, once a charity responds to the 
Commission’s enquiries, the matters are resolved 
swiftly and no public reporting is done of this 
regulatory action. Guidance in CC9 indicates very few 
complaints about charities that have been upheld.

Did You Know?

Following the summer 2017 General Election, the 
Charity Commission investigated 41 cases of complaints 
regarding campaigning activities. Alongside this the 
Commission published case studies that demonstrated 
in the majority of these cases complaints were not 
upheld. The Commission restated their previously 
expressed view that “charities have a valuable role to 
play in raising awareness of, and encouraging debate 
about, issues that affect their beneficiaries and wider 
society”.
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Elections and the 
Electoral Commission

Whilst the fundamental essence of guidance on charity 
campaigning has not changed over recent years, what 
certainly is vastly different is electoral law affecting 
charities. In particular the Political Parties, Elections and 
Referendum Act 2000 (PPERA), and the Transparency 
of Lobbying, Non Party Campaigning and Trade Union 
Administration Act 2004 (typically known as the 
Lobbying Act) have had a significant impact on the 
charity sector.  

The Electoral Commission is an independent body 
set up to regulate party and election finance and set 
standards for well-run elections. They have prepared 
helpful guidance for charities that explains the impact 
of election law on the sector.

The key consideration is where a charity falls within the 
definition of a non-party campaigner (see definition 
below). In such situations, charities need to be mindful 
of expenditure on regulated activities during a 
regulated period. 

  Where campaigning activities can reasonably be 
expected to influence people’s voting choice, and that 
expenditure exceeds £20,000 in England, and £10,000 in 
each of Scotland, Wales and Northern Ireland, during a 
regulated period, then the charity will need to register 
with the Electoral Commission. Once registered, 
charities need to follow the rules and reporting 
requirements on campaign donations and spending, 
such as general election spending limits. This can 
have significant accounting implications for charities, 
particularly in branch based organisations where 
detailed records will need to be maintained. Similarly, 
rules on who can donate and the reporting of donations 
to the Electoral Commission can be quite onerous.

How do I Know if I am 
Doing a Good Job? 

 If charities wish to undertake campaigning or 
political activities, the impetus to do that must 
be derived from the charity’s agreed strategy, so 
ensure this has been given trustee approval.

 There should be a clear trail from the charity’s 
objects and the best interests of beneficiaries to 
the activities undertaken.

 Where the activity has any possibility of being party 
political, then particular care needs to be taken, 
ensuring clear safeguards are in place.

 During election periods, put in place a formal 
process to monitor adherence to the Lobbying Act 
requirements. Since snap elections can take place 
at any time, campaigning charities may wish to 
establish a permanent process.

 Actively consider the merits of campaigning - the 
rise and power of social media provides great 
opportunities for charities to communicate their 
causes, but the rapid and relatively informal nature 
of this form of communication means traditional 
systems and controls may not be adequate to 
manage campaigning.

Key Definitions:

NON-PARTY CAMPAIGNERS: 
Are individuals or organisations that campaign 
at the time of elections, but are not standing as 
political parties or candidates.

REGULATED PERIOD: 
Is the time set before an election during which the set rules on spending and 
donations apply. For UK parliamentary elections, the period is usually the 365 days 
leading up to the election, for other elections this is normally a four month period.

How we can Help

At a time of funding austerity it may be that campaigning is a highly effective 
way to achieve your charitable aims. Whilst there have been calls to reduce 
some of the provisions of the Lobbying Act to make it less onerous for charities, 
this should not necessarily be a barrier to campaigning. Should you like to 
consider this further, please discuss this with your local MHA contact.
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https://www.gov.uk/government/publications/speaking-out-guidance-on-campaigning-and-political-activity-by-charities-cc9
https://www.oscr.org.uk/charities/guidance/charities-and-campaigning-on-political-issues-faqs
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/610137/CC9.pdf

